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FIRES.
s wEET
N BWERTY STH .

Al Gjo ch-cit:a: \{'r\':ll'\’ndq’\’ t'\'t'"lﬂl-'”l fire Im;h.nk :n::
in the shirt and collar mauul’u‘t«’ynf ; _l}:;a?m;r;ﬂ
Rrother, in the basement of No. 108 K y sivel,
"'he fire originated under & counter, in the rear pardo
Lhe satablisliment, smong some . nttings, and was dis-
covered in about 15 or 20 miuntes after ft:;n plaoe

} L -
had been cloed for the night. A portion of the S;:E.

was b ay. In consequence of the .
- Werned 85 he firemen wers unable to dis

wir oke that prevailed t i . -
. tion of the fire, and large qanti-
;."'.‘ “u;h;:‘::cw:::“u.mwn wto the en!nbhahlmqt.
"“‘::'I'""": | damage wa< by water, and the loss will
wo! altogether exdoed $500. X

FIKE I8 DELASCEY STRFET.

Absut 12 o'clook, Wednesdny might, a fire broke
out {u the buildiog No. & Delancey street, vecupied by
Warden, Hayward & Sons, house Agents, causing
P e to the amount of $I4, No iunsurance. The
|;:mg awned by George, Taylor was damnged to the
amount of $100.

FIRE IN WEST STRELT. F A

At 12} o'clock, yeaterduy morning, a fire occurred
in the 'I?mlt-bull&myg shop of Peter C. Rusk, No. 200
West street, but it was extinguished befora much
damage was done,

FIRE 1% THE BOWERY.

About 1 o'clock, ye-terday morniog, & fire oconrred
in the basement 1} No. 42 Bowery, occupied by
Marcus & Bchultz, as a cigar store. The stock was
damaged to the amount of $500; ln‘mml for $1,000 in
tho Astor Insurance Company. The building owned
by Reinhsrdt & Reiner was damaged to the smount
of'l‘.'w. Fully insured,

PONLIC SCHOOL AT NEW-ROCHELLE oN FIRE.

On Tucsday afternvon lnst, while a boY by the name
of Bleom, sitending the public scliool at New-Ro-
chelle, waa epgaged in nmaring out the room oceu.
pind ivthe emale Department, after the scholars

ad beon dismissed, he perceived a quantity of amoke
<oming up ataire, snd on pwcmdinf below to ascer-
tain tue cause, discovered the building to be on fire.
He immedistely gave the alarm, and the fire was ex
tinguished befure any material damage had heen done
1t origivated from some defeet iu the constrution o
the flues.

FALSE ALARM,

Some fellow, at & losg to pass away lia time, ran
over to the City-Hall yesterdny morming about 1
a'clock, and ated that there was A fire in the build-
ing No. 1 Aun street, in consequence of which an
alarm was sounded for the Seventh District. The
firemon turned out, but could find no sign of & fire.

CITY ITEMS.

Tux Monarir Fery ar 1ue Crysrar Parace.—
The extersive entertnioment to be givenat the Crystal
Palace on the eveuing of April 8 is attracting a great
deal of attention, in consequence of the practical ef-
forts of the energetie Committes to make the Féte &
splendid offair, sud to do good as the enterprise pro-
gresses, The combined Committees of the Hunter
Woodls Benevolent Sociely and the Palace Soirée,
with Peter Cooper and C. Godfray Gunther at their
tioad, nre giving away thoussnds of loaves of bread
daily, through the safe and economical agency of bread
tickets. The military and many of the civie sovieties
are entering with much zeal into the apirit of this gresat
schen e to aid the poor and afford amusement at the
same time,  The Palace is, we loamn, being fitted up in
elegavt atyle for the accommodation of those who
may attend the Fite, and the Committes on Decora-
tions are actively engaged in their work of ¢laborate
adorument, pressing into their service the flags of the
public institutions, the standards and eolors of the dif-
fersut regiments and military pauies, the b
of numberlcss societice, and the splendid paraphernalia
of the Fim Department, A combination of such inter-
eals a4 15o philantbropy of our military, our Fire De-
partment and our numerous benevelent societies, esu-
not but make the Palace Féte s splendid success and a
voble charity,

b et

Dr. Doremus deliverad the firet lecture of his pro-
posed course on Science and the Hible, at the New-
York Medieal College last evening, before a quite large
and spprecimive audicoce. This lecture consisted
chiefly of & variety of intervating experiments on the
nature and powers of heat, aiming to demonstrate that
the earth was origiually a fluid mass, and that by the
gradusl radiation of heat, it has finally become incrust-
od with its present surfuce,

Barn a7 the Astor Hovsp—The * Astor Hause
Hep ' given on Tuesday night by Mr. Stetson, in hono
of bis guests and their fijends, was a very pleas-
ant affair, and unique in it« way. Having the advan
tage of & salle @ manzer as an addition to the dining-
roums for the regular guests, the invitees to the Hop
took supper in it; and being farished as it is with ta.
bles for four, eix, eight or twelve persous, each set was
accommnodated; and they began supper at 10 o'clock
and contisued it until 1. There were abont 300 ladiss
presect and 350 gentlemen, and yet there was plesty of
room and all was gay aod joyous, Dodworth furnished

Yo music for which lLie is famous,
—_———

A novelty in feminine costume, more startling and re-

volutionary than the red petticoat, maie its sppearance
in Broadway 02 Wednesdny W refer to scarlet trow-
wers, cut, ma far as a casual observer could judge, alto-
gether a la Thurgue, buttoned closely sround the nukle,
ond producing & very brilliant and impressive efect.
Whetker it is an import=d fashion, inwested like erino-
line h_v Nl empress, or lika the Dalinors) pelth'uul by
& queen, or whether ltke the Bloomer it is & crestion
of ustive genius, in our ignorance on such subjects
we are totally nuable to say,  But we cau testify
to the cowhination of Orienial maguificence with
Occidental comfort by which this particular pair
of famingoes woemed o be characterized; and
to the grace with which, by an elevation of sandry
other garments rendered NECESARE Y from the "m[{d’
condition of the strects, they were jauntily displayod,
Will this new mode meet with general adoption? This
in & question whicli it weea rashness to woswer. Whoo
can teli mhat will be or will ot be the next direction
of capricious fuslion !

A startlitg question mgitates the public mind-—a
question 1evelving & national insnlt, awd perhaps a sao-
guinary war: an insult, too, offervd to a guest by
his bow, which is certainly the most flagitious of all
ulfenees. The Committee of the Common Council
having the Turkish visitors in charge are the suspected
offendere. nud they are called upon to come forth with
the truth ut once, and end a wmost painful suspense, It
ia all of those sandwiches—those neatly carved, trinu-
gular sandwiches—sandwiches per e, with or without
cheese, for the chisess nuither aggenvatos nor palliates
the supposed iosult.  In the nnme of the prople of two
natiops, in the name of the friends of Chiristing courtesy
and Mobmnmedan faith, et that Cemmittes suswer:
Were those Lam saudwichon ' Aod if &0, was the hsm
frue aid genuine swine o thesh  that abowmination for-
bidden alike to Isrselite and Moslem, which it is a sin
aud & defilement to touch ' Let the holdl Boole and
the valorous Van Tive stand snd auswer!

e

Thi Tiskisw ApMikar,—This distinguiehed lion
visited the Sn\".\nh!‘n'ntlirliﬁ)‘. At 11 o'clock the
Admiral aid his suite Jent the St. Nicholss Hotel in
charge of the Comwmittee of Reception, and takwg up
Masor Tiemann st the City Hall, went over to Brook-
iyn. At ihe Navy-Yard Capt. Koot, iu the absence of
Com. Kenrney, received the visitors, the marines pro-
seoting arms, nnd woloomed them in & nest little
speech. They then puid u visit to the North Caroling,
where Uspl, Schenck gave them a ssilor's weleome,
hoisting the Tarkish thag, and firing & salue of fifteen
guns. After lospecting the vessel the Wabash was
visited, aud subsequently the Naval Dry Dock engine
room, cakum factory, aud other dvpartments of the
yard were duly imspected. At the invitation of Mr.
Wi, H. Webb, the Admiral then e nhatkad ou b snd
the pew revente cutter Harriet Lane, Capt. John
Fautce, for the purpose of wisitiug the firlifioations of
tlie harbor, Onthe cutteriliny werecordially entertaived
by Capt. Faunce aud his officers, and taken dows to
the lower bay. The guests took dinver on board, in
the course of which the health of Mr. Bachanan, the
Turkish Admiral, Miss Lane, Capt. Faunce and others
were drank.  After movit g down to the lower hiay the
Faneretirned : but inconseqaet ceof the large quAntity
of ice in-sliore it was deemed furapedicnt to land
officers of L1ie furt, buweyer, gave the Admirsl o saiutey

the

of fifteen guan as Lho cuttar wenl by, Afer a trip up
the North River, and a brisl run up tha East River,
the Harrict Lane laoded ber guests ot (ha fool of
Beventh sireet, wheoto they proceadad to tas Bt

Nickolas Hetel,
—_——

New Birr fon 08 Recvearios ap s Cawra-
wips,~The Lill introduced 1o the Asssmby by Mr,
Dinyton on the Sth, in relation 1o gas companies, pro
vides that s Board of Gas Iospection, consisting of
three persons, engineers aud chemista, shall he sp-
pointed by the Mayor of sach eity, to examine quality
and quantity of the gas wupplied to consumers. The
Inspectors are to receive §5 per day, when activaly
employed. and are assisted by an inspector and clerk.
once every two months, or oftgner, & chemical aoalysia
must be made of the quality of the gas, avd the sccu-
racy of the meters ia to be subjected to an securats
test. A *‘Central Board of Gas Inspection to which
every gas company in the State shall be amenable,
cousisting of one delegate from each Board in the
State, is organized to meet annually in Albany. com-
mencing on the lst of May, for the purposa of adopting
o geveral standord of test for the quality of gas manu-
factured, and for the test of all meters, and shall de-
termine the lowest standard of quality admissalile, and
shall establish a certein standard quality to be taken
us the baslsof charge. The Inst section provides that
no charge shall be made for the cost of metersor
maine, Sepator Ely'e bill provided ouly for the cities J
of New-York and Brook!yn, and for the sppointment
of & single Inspector. The promivent featurs in the
new bill is the institution of the General Board of Gas
Inspection in Albany.

———

Prisaatardos o e Resorers 1o Quies Vie-
tunia,—A picture on this subject, painted by an
Euvglish astist pamed Simpson, and ssid to belong to
Queen Victoria, is pow on exhibition at the rooms of
Mr. W. Schaus, No. 620 Droadway. The figures,
which are over 30 in numbe, are uearly all portraits
taken from life. We must say that it is not a great
work of art.  Capt. Hartatene, sirrounded by & group
of American oflicers, is misrepresented bowing very
st:ffly and awkwardly to the Queen, who has reached
the center of the*deck, aud we auppose the peat sud
characteristic little speech he wade on that oceasion is
just proceeding from his lips, By theaside of the Queen
stands Prince Albert, apd immediately balind her ara
ranged the younger members of the Royal family snd
their attendants, while in the backgronnd and rigging
#everal eailors are enthusiastically weleoming the Hoyal
gnests on board. The picture will ba on exhibition
four or five weeks, An engraving of it is in prepar-
ation, and will be completed in the courss of thres
montbs. If the other portraita are no better than
those of Capt. Hartstein aud Mr. Comelivs Grinnell
they are not accurate likepessea, to sny the least,

e

New-Yonrk Usiversiry.—The Annual Commenece-
ment of the Medieal Department of the New-York
Uwiverrity was held on Wednesday night in the Chape!
of the University Building, Afier conferricg the de-
grees, the sddresa to the gradustes waa delivered by
Prof. Bedford.,

The nnmes of thote who recaived diplomas are na

followa:
Abell, 1 T Hall, L. Nortaa, . b
Alexander, I, T, Hall, W 1L (rBrisu
Amies, 1. B, Harris, 5. 3. wrka W WL
Aunderson, R. Huris, O E Polk © 0
Anderson, T. Harrison, A 1 Psiace, J, Po
twood, Hawklne J. - Raey It
Babbitt, W, M. Hemphill, A. 1, Richnazson, T B.
sker, L. ¥, Hewitt, J. Riddell, A D,
Burues, W. H. Hill, J. W, Robewon. R, B
Barton, W, (5. Hislup, J. €. Roas, I. M
il L. M. Hodgmau A Loss, W W,
Hlair, J. 5. Hofmann. E. F. Shacy, J. W
Bauner, M, + Hogan J. R ' Siies, W I
Brewtun, 5. AL Hoit, §. A. Simmons, ' H,
Hrown Aull, 1 ) Biwrink, J.
Cameron, C. Hunt, H. Skiuner, D
Camphell, 8, Jumisou, 8 M Slater, L. AL
Carter, Geo. A, Jefiries, W, H. Sinith, \W. J
Chumberlin, E. N Joues, W I, Swilth, J. "
Cluke, P. Keouedy. I F. S . J M
Corandall, W W, King, L E Stepieon, 5
Cundall, C. C. Lanter, J. A Strait, @ L.
Desrborn, 1. 0. Larkics, J. It. Storer, L. L.
I Bruwes, T. N. Lillie=, W, Swett, b w
De Sanges, H, 8. Martin, . WL Tinsloy, A
Donehos, T. Martic, . Wy Tresdwell, B F.
Diuke, W. G, B. B.
Dirsper, H.
Erskine, A. .
Erskine, J. H, i Warden B F
‘sust, H. N, Mo Lewn, € | Wheslien A
Fer u, H. Millard, H B White, 8.
Fisher, H. N, Miller, W D White. ¥

Foute, O, E. Mitenel P';H' Woitlock, J. W

Fomshve, J. M. Muuroe Williamaon, W . AL
Fox, F. 8. Moody, W. 5 Willia, G H
Fravkliv, M. J Moore B W Wl . ¥
Callaglier, J. A, Murphy, J. H Wilght
Garrbson. N A, Natiora J. I Zizkls, M3
Goode, J. Neal, 4, L Tatal, 112,

The prizes were distributed to the gontlemey named
below,

DR, MOTT'S PRIZES

Gold Medal—Dr Clatines Cameron. .. oooooooooe0e Now York,
Silver Medul—Dr. Abbott [lodaman....oooee. o Massschoantte
DR METCALFE'S PRIZES
Mr Grorge B, Post.cooiviianee ais e New Vork,
Dr. Edmurd Rbett Walker..ooooens sananssss .t sSuluth Carotiona

—i—

A Wire Comruxssen 1810 A Rine,—A  certain
Rusrisn noble, who lately visited Paris, was noticed to
be constantly plunged in deep sadnses. He wore on
Lis finger & very remarkable rivg, large euough for s
bracelet, and extended over his Land like a buckler for
the ring finger. It was of & greenish color, nod was
traversed by red veivs, It attracted the attention of
everybody, but no one was bold enongh to interrogate
the mysterious etranger, until one day a lady, mestiog
bim in & public parlor, ventured to aay, * You wear &
very handsome 1ing.” The Ruesisn made & move-
meut as though he would concenl his hand, but that
freling gave way to n desire to unburden himself, It
isnot & ring,” ke answered, “*but a sepulchre’” A
shudder pussed through the whole compauy, * This
jewel, Madam,' he continued, ** is my wife. Ihadths
wisfortune to lose her eome yoars sivea, in Russia.
Sle was non Italiao, and dreaded the icy bed
which awsited her after thia lfe. 1 carried
ber ren aiue to Germany where [ was acquainted with
a celebrated chemist, whom I directed to make of the
body & solid substance, which I could always carry
about me.  Eight days nfterward be soct for me and
showed me the empty coffin, a lorrd collsction of
instruments and slembics, This jewel was lyicg on a
tsble. He had through means of some corrosive sib-
stances and powerful pressura reduced ned compressed
that which was my wife iuto this jewel which shall
never more leave me.

This bunal by chemistry 3 an improvement upon
the process of cromalwn lately propused by the
French papers. Should it become popular o widow
may hercafler bave ber husband made into & bracelet
with a chain attached to remind her of the hymencal
bend. A husband will have s wite done iato s pia,
and certain acndemicints—old Dgiss—waknow would
ks very good cont buttons,

Toovere AMosc Tie Bask-Nore Reronreis —
Mr. Thoe H. Gilbert of No, 11 Easex street yeostorday
afternoon sppeased before Justice Welsh, at the Lower
Pelice Coutt, aud preferred complaict agzainst ). Tyler
Hodges, chargrg him with libel, In his afidavit,
Mr. Gilbert alleged that e was the traveliog agent for
Monroe's Jowrnal of Finanee, published at No. 4 Wall
strect,  Assuch tiaveling agent, acd while ic the City
of Philadelphin or Saturiay iast, be saw in a furnishing
plore on North Sixth street a libslous publi sation pur-
portirg to bave been issued by J. T, Hodges, The
publication in question was beaded * Dffice of Hodes s
“Journal of Fiuance ard Bank Reporter,' and was
sigred *J. Tyler Hedges, The deumant cauntionsd
their * subscribers agaicst paying money or renewing
“subscription te any perion’ wet havieg prictad
“receipts and written authority, as thers is & swindler,
“whome we tave previously published—Thomss 1,
i (hilbeit—collecting for & cateh pency publicgion o
“pame and exterval appearancs beanng similarits to
“onr jourusl,' Mr. Gilbert fusther alleged tiat ‘the
charge relative to bis beig n swisdler is fidss ard
i lous, aud caleulnted to wjura his fair cams aad
tame. Justice Welsl) issued n warran® for this arrest of
the nceused but no retzrn had hees made Dy tae
fficor ut the tume of Clositg the Coart las! evening

ke

Art’s Wetr toas Esns Wait —AlL Wilmot of
the Thirteerth Distziet was curprised aod poased
yesterday by a ¢ai from Mr Frodeoe Lomat auld Miw

Janst Hamiion, the partss Lo tas laie sediobing auit

whisa has mads so much polse 1n the papars. T»
loving o wple, fully eatisfied with their enurting ex.
P;-'"Dcﬂ o York, mutually expressad a desire 1
be united in wea, 7K Which geien the worthy Alder.
e leted in %" pm;u-.rfcrm,mdum away tha

SRR i the beart-broken, rin.d

alleged vile seducer @ j
”.”':’m as Liappy npﬂ‘:m?ﬂl«"‘ busband and wife g

any oue could desirs to #ee.

—— : .

Coenrr Horspe.—Now Yorkerz who Aution to live
out of the metrapolisewill be iztarestad mthy pdver.
tisement of & pumber of very eligible country seats nr
sale near Northampton, Masa. They ars within fiva
hours ride of the iy, and v & bealthy act plessant
region. e

Mz P. N, Horsley of Jersey City, who did not ap
pesrat the Special Begsions the other day 83 com-
plaicsnt againa a pickpocket, amsuree us that there
wasno thought of collusion to let the fellow off, but
that he (Mr. H.) was in Jersey City quistly awaizing a
subpens, which arrived is the afternoon of the day, of
cotrse, some hours after the discharge of the prisoner,

_— |

Loss Exscopratin.—Mr. Larcombe of No. 75
Chambers etreet, etates that his losa of silkes by the
Iate Lurglery la less than §9.000, instend of 315,000,

——— ——

Amaong recent deatha of wel-known citizens, we
notice thoss of Theodore M. Jeuneey, of the firm of
Jauncey & Co., on Thursday. Robert Lyon, Editor of
The dimonean, on Wedneaday: Joseph W, Harrizog,
printer, on Wednesday, and Charles Richard Meads,
of the firm of Meade Brothers, photographic artists, at
St. Avgusiiue, Fla,, on the 24 ivat,

The threatened destruction of the Quarantine build.
ings is now aaid to Lave been a hoax. No vicleuce
hins heen attempted, nor does there appear to be any
ground for slarm.

_—

New Tereorars Orrice a1 Crotos Farrs.—The
American Tglegraph Company, of No, 21 Wall street,
yesterday opered a new office, at the railroad depot,
Croten Falls, Westchester Co.  Several others are to
be established on the line of the Harlem Railrosd, us
soon 68 the inatruments can ba got ready for the pur-

joee,
—

Mystenriors Suoorise Case,~Yeaterday afterooon,
about 4 o'clock [a man named Jeremiah Copley was
shot at the corner of Mott and (‘batham streets, by a
revolver in the bands of William Leggett, residing in
Forty-viuth street, near tie Second avenue. The cir-
camstances attendiog the affair are aa fullows: Copely
and Leggett, with & number of persons, were standing
at the corner of Mott and Chathau atreets looking at
the operation of & large weighing machine, when of a
sudden the crowd was startled by the report of a pistol,
aud Copely in a second theveafler was seen to fall upon
the ~idewslk, bleeding profusely from s wound in his
side, The czowd increased, snd ()Fcer Cunningham
of the Fourth Precinet comiog up, took Leggett into
cuitody and conveyed him to the Statioo-House, Upon
be img questioned relative to the matter, Leggett anid
that be purchaced the revolver yesterdsy moring at a
pswn ehop in South street for &1, and was not aware
that it wae loaded, [le said that he had the revolver
in bis hard, and that it went off while he was looking
at ke weighing maclive, Leggett affirmed that he
dld not kncw Copely, and that Le ncver before saw him
to bis krow'edge.

The wounded man was removed to the 1lospital,
wkere ha now lies in & eritical condition, The contents
of the revolver took effect in his right side, causiug a
frizhtful wound., Cepely alleges that they wers
strergers.

Soma persen gave information to the polica that
Le pgett bnd been practicieg with & revolver that mom-
ing. Tha remainivg barrels of the weapon were loaded
to the muzzle with powder and ball. Leggelt waa
detained for further examination,

e ot

CoMPLAINT AGAINST A CATCHPENSY EXHIniTion —
Y eatardny afternoon, Mr. Robert Nugent, dving buosi-
nesa in the Bowery, made complaint before Justies
Welsl, at the Lower Police Conrt, against Messrs
Croehy and Townsend, proprietors of an exhibition at
No. 11 Bowery, charging them with maintaining nui-
aance at that place, Persona were stationed outside
with laige showbiils, stnouncing that = A Fat Boy,
< A Living Skeleten,” * Tem Thumb,” ** The cele-
“ brated Wild Woman, or Cirenssian Lady,” and other
Tuans natura, were to he seen inside for the moderate
sum cf 12 cents. By mesns of large placards, flags,
druma acd orgavs, 8 crowd was contiouslly kept on
the gidewalk, to the great detiiment of persons doiog
business in the neighborbood, and to the sunoyance of
c'tizers passing up and down the thoroughfare. It
was alleged that the place was & ouisance, and the
complainant prayed the srrest of the exhibitors. Jus
ties Welsly wsved a warrant,

Ers=atvaecs

Reriotom is Vieisia,—A mass meeling of citizens
of Taylor County, Virginia, was held st DBoothesyille
recently, at which the following, amoug other resolu-
tiens, was passed unanimously :

“ That the five Christian Adrocatzs, published in
the eitiea of New-York, Pittsburgh, Ciuvinoati, St,
Louis, and Chicago, haviog become Abolition shega of
the ranke-t character, we ssk our Commonwenlth's
nftaroeys aud postmasters to examine ttem, and, it
found fo Laof an uelawful chseacter, to deal with
them and theiragents as the laws of oar State di-
rect.” [ Washington Republfie,

——
Tu Usiow Basx Deraccarios.—The exsming-
tiow in the case of Jacolh H. Mott, nrrested on the
chinrge of being an accomplice of Brotherson, the de-
fauticg book-keeper of the Union Bank, is set down
for 2 o elovk this sftersoon, before the Reconder, at Lis
office, The aecused remaing in custody of Officer
Armstrong—tle Mayor and Neconder refusing bail

unted the exan wativn oan be Lhind,
- -

Lzar Estare,—The fullowing sales were made yes.
terday. by Messra. &, J, Bleccker, Son & Co.:

Threw story fraze bouse and (ot oo W sble That
V.ol by aiaans
1ot an K. slde of &

3 lote, with the bl

BVieasrinnnanny
fstory brteh otore aud dwel

Sd-av. and

4ithat , S5xI00. .. ..., TILTITL T iihe e ppaaya D
Vot i N stee 432 ot B0 f W, of thoav.. 5al004.... 120
i ota on S sidw That . S50 W, of lthav, ea..e.. W
{ ‘ot on N. #id 11ithat, botween 10tk and |ith-ava... &M
Glotecn N alde of J11tk-0t., ST5 0 W, of Imhav., ea.0., AW

—n
Rregivivg Stores Goons —Officer Irving of the
Third Precinct, Brooklys, yesterday moriing amested Rowzer
Mofiat oo s churge of reoliing stoien goods;, compis
ceterred by Wi B, Har in 5 {ireniwich
il Caun of No, 39 Columbia staeet plieged that |
of the year 185, he wae emploved by & man suncd Wilkes, 8
forvman in the waughter bouse of Mr. HBarber, to conves frau

sald olnc ghter b he fiirt of Amity stover, Brooklys, viget
barrels of gn rd to the Clty of ¥ew - Yurk, Hetodlthe
lard ot board tiw bghter and conveyed the sase to Pler N

0, vt the Eaer River, sud delivered it toe et dsy Wwib= s

cumd

T A Moree testified that in December, 1056, he
dizv cred by Stephen Wilke, a forvman to the siwighter bouss, W
@t Mot i obtalo peymend tor <he land inquestion.  More
went s requested. sid reoeiied $10 in gold coln, wnd the
eused o ouats d that Be would settle the balanee with Me Wilaes
Justice Welsh, befure @ihom the scuned was taken, comuitted
hit for examir ation

—_—————

Birsing Casvarrivs.—Caroner (jamble
t ou Thursday st the New-York Hoapital, uponthe
McMan: ghil 16 years of age, who died from
e 1t appears that whils ab
. t s malch her clothes cmifh!
o astlatatice rowd be extended to ber
decrased was n nasive of Leelaed,
24 Monroe siteet.  Verdics, accident o] death
rovet Leld an inquest at No. 510 Tenth
po the bedy of 47414 3 yeurs old named Jumes Me-
: d tows buctie pe ou Tiesday last. The
deceared, it argeace was =N sloge io & ron whete there wad 8
wnnd bis < lo"hes patight fire from it When hw mother o
N b ab fumd Bl 4o tadnes and fatady burned. Vendich s
=t 1] degth
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Losi, between the bours ot 5 saddp. m., 0D
the 11t st 40 gutng from the $t Dhenis Hote! to Thompeon's
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tacked Pot e buir.  Fne Buder will be libermily rewasisd by
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Prerpy s NATIONAL  THEATER, — To.-Niit

MieJutis Dai v takes ber bructit o tine po Lest
rewnts 4D -nhe{:-lnml-;.r wisthy Cf evp _:',Z.‘.‘.'.f-.'"'f;:f'i:ﬂ’
rodnred Harry acgrzoar’s diomatee rrpresantstion
Inda w ted, Jussp ';lm'v_ ar
Lgirg Com the regag-sals
doubt, praduce a
ueither momey nor

to be
ueidents b the

promises to be of at=ry
creat secmtion.  Mansges :
s im ite preparation eod e mancage:, Mr. G. L. ¥ox,
direetient the plece will ba placed on the = has
i bda e Torte 06 make it both brilling: and efertive
= ISR
[Advertisement |
A Goon JORE.—A simwd evuntryman made up
Lis mind to vt the N?im He wws catjoued againet the Peter
Fur o and prket-book pere: hut, wise fn his own ronceit,
be made a bet that be would not be sken in during his sojourn
with an  To srid temptation, be depised himeelf o o
r tothing—1at. cont vest, pantalsane, glarir
pateps Beather boots; hut searcely Lad e
a-costed by nabarper, who presented the ceal well fillad pocint
hook, i #ting thet the couttryman was ite owner. He was mys-
sied, bt deelined the stiffed wall )
o o]l me how you discoversd | was o itranger hers, and T will
give yoa #1
o will: it wae your Hat™
Satisfied, he otriek o bew e fie Kxox's, No.o 212 Reoadway,
wiern be putchased ove of bis splendid fabrics; sud, during his
star, was unmolsted by the petty scoundrels who lee by
foeciug the grrea ones fmmn the rurel dlatricts. =
B mm—
PRAvertisement |
Tur METATLIE TABLET STROP.—Invented by
G, SavsnErs, A D 1915 =Thia the pausins article, has naver
been oquaded for producing e Leenest hie edgs to m rasor,
Can be obtained of the subacribers sad sols wanulactuevs, J, k8.
SaLsorns, stote No, T Astor Hovse,
——
Advertleement, |
Dr. 8 8, FITcA's 81X LECTI e, emhracing an
sxplanation of the treatment by whi-§ be cures Diseascs of the
Therost, Langs, Heart, . Liver, Kido®ys and Sain mnd
athet chrovie disorders, and Rnles of Health by wolch—in thoe
of good cona'itation—life w ba preserved b oxr mUsoAre
vam. A bound volume of 30 Hustrabions. Price, ot
ia office, 2 cents; swub by mul, fres of podage, fur 0 coota
itye Pust-Offics and State, snd addeess 5. 3. Fivew, M. D, Ne
714 Brosdwsy, N. X

BROOKLYN ITEMS.

Drsocnatic Prisanmigs.—The Demosratic ity
(ienital Commi tee hava desiguated Friday, the 1ith
inet.. to mominate Ward officers, and to solect Dale-
sates to & City Convertion, to mest on the 224 inat., to
rominate City viticers to be voted for ¢! the ensuicg
April election,

e el
Syarr-pox 18 Brooknyy.~The following is & sta-
tistical statemert of the mortality by small-pog i the

City of Brooklyn sinee 1848
1 Denlhq\'n-:,u
" i5)

Dutirg the present year, snd up to the 1ith
thiere have bren 47 cases reported to the Health Officar
by physicians in mitendacee upos them, OFf thess,
over oue-half have proved futal.  The disease ia prin-
cipally confined to the Sixth, Twelfth, Thirteenth aud
Fourteenth Wanla,
vt

Tug Poor.—The Asspeiation for the Relier of the
Unemployed apd Destitute, in the City of Williams-
burgh, bave run out of funds, and unless some sub-
startinl assi-tance o afforded ere the eloss of the pre.
sert wiek, they will be under the no ceasity of suspend-
ing furtber operations,  The eoutibution which was
made by the citizens at 8 public meeting head in the
enrly patt of the sesson, has been exhonsted. Toere

nre pow on the books of the arsociation soma six
bondred famiiles fon destitut plirlon. and trom the fant that

the wipplies from the Office e rittendents of the Poor for
the Fastern District, bus bee sppe ol the needy sre o great
dbsteers,  The Buperintendent of Jf.- Pour, Me. Kipely, discon

thuied the customary rilief for the poer on the let of March, in
acccrdnties with a long eatablished rule.  [n consequenes of thia
Thee prrsons w o were formerly spplicants at bis office now spply
'y :A-: of the pellef anveciation T Clty Misel y. the Jiey

Mr. Jobustor, states that shout $900 will be nersssary to carey
the sswcoristicn throngh uetil the 1etof April. wheny thoss now
ot ot pmployment will be eosboed to obtain it, and thus be lude
poudent ol this or suy other association.

sisadiicihe

Rereior - MEETiNGs.—~In the Lee avenue church
o ectigs are being held every evening, a< alao after-
popn prayer meetings between the hoars of 1] and 5§
« ‘!ui. Last evening, Prof. Raymond of tae Poly-
technic Institute, addressed the meetipg, The exer-
cises were well atteuded, and were very wtersstiog,

Tur Covrnrs.—The Court of Over and Terminer,
before Judge Lott ned associntes, met yesterday, and
crganized the Gravd Jury s follows: Edmmnd Driggs,
forcmnn; Dennia Strong, Win, Simonson, Sanfed S,
Brosd, Stephien Livingston, Win, A, Keelar, Wi,
Helmes, Joseph Wileen, Wm. C. Booth, Charles
Cock, Geo, C, Beenett, Terae!l B, 'rice, Augustus
Canpbell, Stephen B. Stoothedl, Timothy lanuen,
Hevry P, Freeman, Terence McKay, W H. Crane,
Ira Losve.

Tie Jurs retired, after the charge of the Court, A
pumber of importaut csses will come before them,
awong which the allezed murder of George H. Simone
son will be promioent, -

In the City Court—Judge Calver presiding—an ac
tion wes commenced by Miles Ca-diff against Philip
F. Pasquay, for damages, The defendant keeps 8
lenther store in New-York. The plaiatiff, who 58
ncemoker, frequently culled for seraps of leather
Oue sy he put Lis haud on what Lie supposed to be
tbe counter, but which prvr:-l to he a lesther outting
machine. The wicline being put in motion while tia
Lard rested upon it, two of s fluzers were cut off,
For this an action was brought for $4,000 damiges.
The case was coteluded and given to tae Jury, who
will bring in o verdict this morning.

-

Artesprep Sticror.—An old man named Patrick
Gl bride. toaiting fu Lawrvenee street, sttenptel to comimit sul
Clde yeaterdny afternoon,  Be bought sixpeuce worth o sieetic,
mad putting o L liquor, swalliwed it. The fact wasasccst d
by bis famt'y, and physicians were called b, who app
seuml t b d e 2 there was a g od prospes
Teguvery.

e :

Crtrp Brasen 1o Dearn,—Coroner Cozins held
an baqo st oo Wednesdsy tpon the bods Il vamed Ells
Algoste Bocgan, wncee pareits ceside gt No (91 Bridge strect.
1t appenss the bath r wout to the 3ard o seabouat sauie cloties
lewt fag the child, which wad 9§ yeats of aa, iu the roem, Ita
tig b proxiuiity with the fize 1a te o
. The mother be xn\"\-"llf

9, and luat ey

i L
tdmpee w s waa gendered.
-
s Up.—=The officers sttarhed
‘s olfice made adeseBt IpiLe
pevt yratepdny after
ey Brattun, sl theee sthere
e presctit, wete taken | crdtialy.  The prissoers,
wiits, Wele brought e Justhes ¥ sl anid
eaaunathon was tilly votnusittd Ly swat bla
thers weie disharged,
- =
Brcrivise Stores Goops—Roger Morfatt was
wight befize Jostice Blaskly on Wedusaday on u rharge of
cvivieg g de stilen from the pork pack g eetanlish t of
W B. Barber ot Hod Hiok Priat

A veadlet du wo

i

Sior
iy

the propriet:

Adthe alleged per

basinews tt New York, sod the Justie= Bag onmeegu
J1iTie vibe was dississed. C sLTAT b B
st d bl, and sent im0 New-) digpriss.
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NEW-JERSEY ITEMS.
Foai
Pouts o8 Estmsscs s New-Jusar.—The b
luwing preamwbie aud resolutions, reiative to pe sl
ent1y inthat State, have been adopted by the suwe
Jomey Legisinture

W herras Ned Jorscy dims
cotmeson to which she e eptiticd. and 8
r from the fust ¢l gt porte o the FO s
s of Now York and Ph'ad
vigaged in the consting trads
4 exprus, from the want { a
;l woll se by reascn of i‘l:r“?u‘-

the said consting trude e . i
‘i‘d “f‘\lr 3-:.;1‘1'.1“‘ tier el Asembly af e .~.g.h
but our Svpst e AL Rppf-..-n'.uu..m:l -
i o arge the paisage of 8 law 17 rlug 4 New
steaof Jersey City and Cavden g:.-i._ f.ﬂrﬂrl 1.

ree of vaotey, siso t0 eatabilal prte -u’ .‘r_
= City sud to ue toeid endravain to of-
iaificat]

'

not peowive credit for the amo
Hers much io

the ¢ =3 trade s
b f the laws poreningd tae uastisgd
burdens sud emacliots Go% i\ pted un the
o ners amd masten of weaenls i
And be +t royolred, Thas this Goyeraot be rrquesd
8 xpy o the resli kous 10 cach of our Seeatarsasd
uvrs iz Congrona

po forward
apreeesty

Mosworrs Cocsrr Crenk.—Mr Jaha Pattarson,
Clork of the County of Mopmouth, died at Freetiold
ot Saturday last, and Goveroor Nawe'l has appoictad
Mr Jobn W. Bartlait s his quooodact, vati s o
apousl isobion.

LAW INTELLIGENCK.

COMMOCORE FERRY 3 WILL.
*UFRDGATE S Cel l.'l‘-‘l‘(u.cu L.=Bsfors Eosasro C
s
The wllof the late Commodore Matthew C. Perry
wed subuitted for probate today befure Mr. West,
Suvrrogate. The citat on was mads returaabls on Lhe
STIL prox.

—
SUPREME COURT—Srrciat Teru—Mareh 11
T'HE FIFTY-EIGHTH STREET JOB.

THE WAY THE HIGHREST MDUOER GETS THE CONTRACT —
ISGUNCTION GRANTAD BGRSTRAINING HIS PATMESNT,
Bophes b l?m, agt. The Mayor, &e., of New Yurk.

Travirs he complaint waa filed in this canse
by the plaiotiff, 88 & tax-payer ard corporator of this
eity, as well on Lhis own behalf as of all others siml-
Iarly euated, o restrain tie defondants—the Mayor,
&c.—fromn paying amy momey to the defendant Far
ley oo & cvarract made with the Street Commissionsr
fur regulating amd gradiog Fifty-eighth stieet, be-
tween Eighth snd Niuth avennes, It also prays that
the defendant Farley may be restzained from sy fur-
ther proceedings under said contraet.

The Common Covneil, by erdisanes Dee, 7,
1896, directed that Fifty eighth strecl, Detween Eizhth
and Nioth avenmes, be reguwinted and graded. Hy the
ordinnarces of the city it tueu beeame the auty of the
Street Cummirsioner to issus propusals inviting bids
to bave the work doue by contract. Bo sach pro-
posals it was estimated that there wonld be of earth
excavation, to completa said work, 3 501 cubic yards,
and rock excavation, 12,5585 cubic yarde.

Bids were received as follows: .

Barth per cubic = ®

Faloy....oooee F.{:ﬁ‘. ?Pt":?":"‘
and from varwus olber persons.  On the assumption
made by the Street Commissiover that there wers
3,401 cubie yards of earth to be excawated, and that
thix was to be done for §1 8> s cobie yard, aod that
12,48 eubic yards of rock were Lo bs eacavated, and
this was to be done fur Lotbing, Farley was the luwest
bidds = On this assump fop, tue Street Commissiones
reported the bids to the Common Council, and the
contract was sawarded to Farley, and a comract waa
entervd into Letween Lim and the Street Commis-
iorer, dated May 5, 1857, by which he agread to do
the work on the terms meutioned {o bis oid, to wit
for every cubic yard of earth exvavated he would re-
ceive 81 8, and for every cubio yard of reck 2xcawa-
tien, nothiog.  If the cortect amonnt of excavation of
earth sud nick bad been taken s the basisof the
contract, aud which s now ascurtained to have baen
as followe:

T L PTrrereere—— LTI TR TS

Rtk eRemvatiuleceersasvacsines L1080 cubic yards,
the bids wonld bave been ag follows:

Earth, per Rock, per

cubie yurd.  cubic yard Amouat.
Natley. — #0 0 SlLLBE 5
Taple wer. | o0 " 8,444 45
Mo Gutiv. o s A LM ™
Mastirton...o.. (HLL FAl a5 )
Eltharas. vrvner IS - il TIT S
Conully.. 614 K &5 81
Hedgine... LA

dyneusneas @R (1} 8

From this it is manifest that the bid of Farley to do
the work was the Lighest bid mace; that he will re-
ceive 34,000 more for this work than any other bidder,
snd more than 5,000 over sad sbove what Eilis of-
fored to du the same work. )

1t is clear, thercfore, beyvond all coutradiction, that
the contract was awarded, and given, aod made with,
not the lowest bidder, but the vighest '

The provisivue of the charter sl ordinsoces ia forvs
at thi= time were such as to meke it chiligatory upon
the Street Commissioner and the Common Couucil
1o awnrd to and make the contract with the lowest
bidder, (Section 1201 the Cuarter of 1853; Dav, Laws,
p. 212 see, 01 of Ordinances of 1949, as amended.)

It is well settled that no contract can be made whica
will bind the eorjorativn which 1 made contrary to
law, (See MeSgedon ngt. Stout, 1 Abbott, 22, and
chees there gited, )

It fullowe, tharefore, that this contraet, having been
made in direct viclation of law, comnot be entoreed
and uncer the decidions wad= in tuis distriat, the plain-
tiff, he n tax-paser, has o clear tight to invoke the sid
of this Cenrt to resteain ita execntion or the paymout
of pny money cut of the City Teensury on a count
thereof,

A judgment will be entered eclating the contract
illoga! and voud, and that a perpetusl fnjunction be
cronted ax prayed for in the complaiot.

THE LOWDER CASE.
MOFION TO DIS-OLYY THE ISJUSCTION DESIED.
The People, Ao, nzt. K. W. Lowbbr, the Mayor &c.

Davixs, J.—1 regard the cotuplatot in Lids eause as
ame ndod Ly striking out theretiom the words, *on
the relation of.”" It therefore stardsns & suit whereia
the People, &, asd Azarinb C. Flagg, corperator
and tax-payer, are parties plaiotitl,

The crder made ot the Gevoral Term of the Supreme
Court on the Tth December, 185, in the cise of Low-
beragt. The Mayor, &c,, declares that the answer
interposed 10 that case, snd all gabeequent proveedings
theren, itcluding the recovery of Wi Juibgieits ueos
tioned therein, were st aside and vie sted, providsd

the Coutreller or aoy other bax-payer or corporator

Lou'd, within thitty days alter the service of that
order, file and serve an otiginal complaiot ne 4 tax
paver, corpuratur of vtheoWise, o bebinll of himsclt
and othene, setting Torth euch msttors, and makiog
sLea partace, and prayivg such relisfas he may be aa-
vised, l--Trlln-r with & bond a= thereinafier provided;
and in the mesn tune all procecaiogs in that action
weto stayed, And it was fucther provided, that ir
et li seth n should be eomme need, then that sl pro-
ceodivga therein should also be staved upt'l the tinnl
Judgment in this aetion, provided n bond was gives to
Mr. Lowhber in the sum of &5 000, conditioned to pas
hin ull dawages which Le wight sustain by reason of
the eomaencens nt of this netion, It appears from
the papers before me that the time limited for the
eon iercemert of the suits by the order of the Gone
eral Torin expired on the Jich any of January [aat.

Thut the cowplaint in this cause was filed in the
Clerk's office (n the 20th day of Janaary last, tegether
with the bords or undertakiog required by saud order,

1 haton the same day the sumwens and comnplaint
were rerved on the Mayvor of the city, but st inet-
tectual atlompie were tnde 1o setve the snme ou that
duy avd the cuocceding on the defendant Lowber,

I carnot doubt that the order of the General Term,
requiring an oviginal complaiot to be filed aud served
within teirty caye, bns beeo compliod with, aud thst,
thint cond tiom Lhvitg beea fultilivd, the erder of the
Gerern! Term, whict directed the nuswer and all sub-
sequint proceccings, in the ease of Lowber agt. The
Muyur, £r including the judgwent, to be set aride
alid vacsted, tm k effvet nccording to its ters, and
the sutre wete novording!y set aside and vacated.

1t cuntot be sald that thai order hins not been com-
pliea with, because the peagle binsve been mades partivs
plait e with the tax-payer aurd corporatar.

Peimis-ion was expressly goven by tne General
Teri to the tat-pay< sud corporator of making such
portice u the suit to be inctituted as be might be
advised, It was, therefure, perfectly proper for
It te mnke the pecple purties to the action; and if
they, by theit proper ctlicer, consented to De mace

s L k-:uu,t.ff.-. rather thnu cefendants thers can
e Lo chjeetion to suel a proecdurs,

It was further uiged that the orderof the Gieneral
Tetm required s boed to be executed on the com-
meteomest of the suits, and that tust pruvisiou of
the vider bas ot been com W iwd with, i.t-'t the execu-
tion of sn updertakipg. The Court wanifestly in
tended to require security to the party etayed in the
suit perding sgainst the Corporation, acd whethdr it
8 caed & bond or an andertaking is 8 watter of no
moment, It is the substunce we are to look at,  Haa
Mr. Lowber received the secunty costemplated by
the order of the Gevernl Terni ! Undeniably e has,
sud whether it i in the form of & bond, as used wnder
the old syetem of practice, or that of az undertakiog,
krows sud exclueively nsed under the new, 15 nota
fust cause of chjection, e has the secarity required
by the order, aud which will be effectve for nm in
case the Confivgency arises in wiich he can pae it
Al the conditions required by the vrder of the General
Pertn hoving in my judgmernt Leen complied with, 14
the crder of Justice Tugrabam, made on
Javzary, correct !

1t 1 am rizit in the view [ bave expressed, it waa
0ot tecessurs . o the urder of the General Term stayed
all proceedimge in the suit thercin referced to, acd
A= B0 s this stit was cowme peed there was oo longer
sny judgment or execution W he -tayed.

1iie argruane ot therefore, thal such order was irregu-
lar becnuee 8 bond, 11 accutdacce with tue proviswa
of thie Kevised Statutes, was oot given, has 6o furce,
Tl Cozrt, by virtue of the control sod suthuity
which it haa over its own procesdings “d,r""“fd-‘. lins
st maics and vacated the judguent mentivoed iu the
cotnplaint in this cause, whether tightfully or oot is
to for e to suy. Such Junderstand to bethe order of
the General Term, acd os loey e it rematos uataversed
it i= bindicg upon this Court. The iofuncsion order,
therefors, should, in my judgmert, bave beea to re-
atrain any further procescings 1o the suit insticuted by
Mr. Lowber againet the Cotporation until the final de-
termipation of this suit. and the injunction order will
be mod:fied aceordicgly.

Tte complaiot presested pood grounds for auch an
onler, beir g in furtberavce of that made at the Gieseral
Term. and whe vedertabiog exvcuted sud fled was all
toe security required by the Code,

Tie motionth vacate the injunction order in this
case, made January 30, 1508, (s denied, bit the same s
to be meoified mccording to the raggestiovs abuve.

THE DEFALCATION AT THE UNION DANK,
iz Before Judgs CLEBAS.
The Usion Bask iz the City of New-York ag. Jacob H Mot
¢ .. sd Unrrett 8. Mot
Tlis ui{w;l.‘ilml to recover the valus af cel;tu!il
oty which the plaictifis sliege waa wroazfuly
::H»: ard convertad {y the defrnr'?n:a Toa particu-
ims of the defaleation appeared io Tux Trinunk oo
Thuredny.
02 moticn of Jot n Foot, 0sq , sttarney far tas Unioa

Baok, Judge Clerks graated ay orde- -
reet of tbo‘:-feﬂn:. a3 crdor dizacticg the or
In Criamarns—Manin 1L —Befor Sulgs Davirs —Dees

Wm. Fellows agt, Aus K, ~A §
'hr --:ﬂ:.:'

l-l?.: be entomd mﬂﬁu ::—Mh‘.ﬁh‘“ Mes
Moly to that portion o Bhec s satale
The costa of s partics to this suil may be M“r

0. Wolls etal u;; Peter 5. Iuma ot
mr:!fuz.ﬁmauu. with berty 1o plulutifs to appes! without
aweurity
o In rethe petition of John Jay, Receivereof the
Mo banios’ Firs [oe mnes Company —Otder to show racm dis-
charged, aod the motion 107 e slay of procesdiogs (a the suit de-
vied witdoul costa

Wm, 1. Forman sgt. Asthony de Leyer st al -
Complaint diswimcd with ror's

Samue! Loeds agt, Wm. Brown et al.—Judiment

weitind
Jas. L. Payne et lL:ft._!i'der A. Britton, —Motiss
with coeta

to v scate attachoicnt gran
Aungusius Thomas T Joha Connolly. —J udgment
or painnl, and pay coets of tiue setios.
Axel Usirom agf. John Munroe & Co.—Injunctisn
ocder, ma to defrodants More and Facloy, vecated with colta.
Before Judgs Incmanam,

Martha Green agt. G Girran, —Motion denind,
with leavs to ﬁn!ﬁ"m ;:.T..hﬁ of the facts stated i

the smewer,
——
COURT OF GENERAL SESSIONS —Mance 10 —Bafoes Re=
© AENARD.

The Peopie ngt. Jueub Borges.
The indictment o this case was found under the
law passed in 1851 and amended in 180, entitled * An
Act more effectually to su Gambliag.”

The motion to quash the indictment was made
fors me on the last day of the Fe Term of
Court, 1 had intended within & few days thereaftes
to bave monounced the decision, but heve been des
layed up to the present time in on-amdth
numercus pressing dutics inch to the ofice of &
Ju_i! o of this Court. aded 0

‘be motion was fou on the follow: t

1. That the act of 181, 8s amended, hhcwcmﬂ
because that portion of the punishment prescribed hy
it, which consists of imprisonment in the A
vaonot be earried out in all the counties of this
insemuch as there am not Pentostiaries in each
the countics,

11, That the « fense charged being & misdomesaor,
belongs to the jurisdiction of the Special (ons, un-
lees the Court of General Sessions scquires it a8
puitted cut by the act of 1%1 ss smended,

111, That the statute is null, because it does not de-
fae what a lottery policy is,

IV, That the indictment is bad, io that it slleges o
single act of selling,

V. That the indictient is bad for not showing what
kird of a lottery was mesnt by the policy in question.

V1. Eitker the ticket shoula plaioly show oa its face
its meaping, or it should be explained by explaastory

u;mur; lz the im:li:‘limnt. b
8 to the first ground, an act may inoparative,
though tot void, 1t the Legisiature had direcied the
punishment to be by imprisonment in some place
conficement which no existence in the Htate,
act might be moperative until such place of
ment shottid be provided (unless it were
tre Revised Statutes, page 831, 4th ed,
not be void. 1t would be inoperative si
o put ishment could be inflicted ; and the
cutise of the sct being inoperative was remo
tality would be infused into it. Under such
stances as these, it would seem that the law
operative in some counties and inoperative in others,
B AR i;: i.;ml. Iwwou:..‘ m the uz
above put, for the acts 1n qu -
uen' l:thl discretion of t'&o Court, wmu-lu
confinement iv eithor the Penitentiary or Stats Pri
and By a fine not exceeding §1,000. There is, thore-
fure, s punishment which can be inflicted throu
tLe State, namely, imprisonment in the State
snd o fine: such beig the case, [ thiok the law seither
void nor inoperstive.

It bas been :;rm

to bave the benetit of all the various grades of
wert wlich the nct mentions; so that if his "
of such a charpeter as to require less than im
went in the State Priscn, be might be sent
Pemitentisry, The degree of the punishmest o
inflicted rorts, however, entirely inthe discretion of
of the Court; ard a case may never ocour ia which
the Courtewill deens the proper pusishment to be im-
prisonmsent in the Penitentiary; and, at the time whea
such ease does arise, there miay be a Penitontiary o
Penttentiaries provided, to which offenders may ba sost
from every cousty, as there is ous now
the l‘i!{‘ avd County of New-York. [f,
n evee rhonld occur befures suoh gencral pro
made, then it would breome s l}uedim whether the
prisoter could not, na 8 matter of right, demand & sua-
pension of judgment in all countivs, or at least in thoss
counties with repect to which no Pepitentisry had in
apy manner been provided, The suggestion 3
all'events ba very properly urged, and would doabt.
losa have n controll ng «ffect in induciug the Court in
sueh case to suspend judgment in those counties frou
which the offeuter could not bo sent toa Penitentiary,
and in thore counties from which he could be ssnt to &
Penitentinry, «ither to suspend judgmont or greatly to
rednee the term of imprironment,

The conclusion 1 bave areived at is, that the pnat
in Lot well taken,

As to the reord ground, the question ia whother the
of¥ense chinrged is a felony or & miademoanor,

If o felony, it s conceded that this Court huuﬂﬁ
ral juriediction. A feiopy is 8 crime which Ilg‘.
iruulnhed vither by death or imprisonmast in 8

rison,  (Batbour's Criminal Law, page 18; The Poe-

Jo ngt. Hall, decided by Judgs Capron while Oity
Judge; 2 Rev, Stat., rec. 30, pa ) It follows
that where a statute cresting so nﬂnﬂ providessa s
penishment therefor impriscoment in & State Prison,
wltbeugh o the discretion of the magictrate lesses
plﬂ.l-l.m;l; mway }u- i1.H'rt;ﬂ, tl;rn that offaves ba-
comwes u feluny, unleas its grade of crime is i
declared in lh{ statute. Tﬁnl, fine ltltu&:’l.efﬂ.l*u‘
decinted to be a misdemennor, that would beiagrade,
aithough the punishinent should be imprisonment 1o &
Stnte Prison; but this declaration must be clear and
explicit in the statute, and oot drawn by way of ar-
gument frum general expressions used. Now, the
etntute in question does prescribe as 4 punis

steh ‘mprisorment iu a State Prison, aod gun uot de-
clnre 1o epeciiic and express torms the grade of crime
to which theo offense shou'd belong.

In dgwent, therefore, the offenso is a feloay,
urlees thie worde * sliall be taken and held to be &
comtoon gambler  are sufficient to mark it as 8 misde-
wenner,  Upon this point, it has been urged by
covueel for the defendant in auother case, that
Mitropolitgn Police act of 1857, sec, 9, page 204, b
declnred common gambling te be & misdemeanar,
by argument, traceferring that declaration to the
oi 18] os amerded, procisims that the last-menti
st ehonld be tead as of the word misdemennor
subetituted in the place of the words * taken sod
bl ne a common gambler.” This, I think, cansok
e dore, for the tensons above meotioned, And
I do wiot urcertand the provisions of the Metropoiitas
Police act to go to the extent elaimed. Thoss
visivos are 5ll‘tﬂtd against ‘'8 commou 'n%
liwuse or cock-pit,” nod direot that, if thers shuuld
probab e cpuse for helioving that sny of the perone
who might be fuund io any house kept for such par-
poeee weie so iu such house for t::‘altpﬂnl of gaam-
iog, then the mogistrate whould r such persons,
when brooght before Lim, to find beil o ap) al s
proper crumizsl Court, having jorisdiction wt
demennois, 10 SLewer any indiclment that s
found, chargir g them with being cominon
Tt of the Jury should be satisfied that the
1 which such person « were arrested wers
purpores of pamirg, and that such persobs wers
provent for the purpoees of gemiog, thea suoa
i»r:ml.. might be convicted a8 common gum-
Jers, and, if convicted ms such commen
Blots, then the Court sbould forthwith
them s for misdemenanors, Thess provisions ape
piy otly to persons found o s commen geming.
house vr cock-pit. The statute
stnt the offctee theen comtaived shall be a misdes
werror, nlttough they bsd previously said that the
prreon should be cor vieted s & comimon gambler,

Toe sense oA the Legislature was necessary to Bz
the grade o the scale of come to which that offense
should heleng. It does not any, nor isthe pa of
it, that a'l common gamwblers shiall be cou st of
miséemeancts ouly, nor that the crime of commen
gewbling shall be in a!l cases 8 slnple wisdemennor,
vut merely that that specific offesas aball be of theb
b-n’u!e ¢-fr:5:w. » .t
regard the words *' common bler,” a4
toth these aets, a8 beivg uimplj":n‘uuﬂl Lomenaia-
ture under which to elaes asd designate psreons gully
«f various specifie « ffepacs, not 4 baviog so
te "‘Eg upim the pu‘i;!-mu:.f o w‘l::r“
ray be robiected, or [
fenres belorg. 1 ahall, therefore, hold that the
charged in toe indictmest is 8 i bul even
were o wisdemennor, both o{lhanof this
i ave held that this Court bas or urisdiction
i sCemennors, and this doctrine must continue to be
the Iaw of the Court uatil reviewed by some
tribuzel, This ground, therefore, for of
RO “ﬁér::kdughm' ure can undoubtedly
# tuthird ground, the
n,:h..lt!,i perfurmanee of an act eriminel which befors
wae 1wnoesot, proviced there is to interferonce with
ny cobstitutionsl protledcs, )
) f: bes vot beer u':atﬂ”’f'?‘“ wa that the prohibitiom
it question does intecfere with sy constitations!
viston ano d tbehft'" ‘r':“m tl:::t* dues cot.
tte probebition inthe act ia aga ' selling or
" u,E wistare ccmmoty known as or are called lot-
¢ iciea. To sustsin sa indictment for this
o Memse it is DOt Becestary to
thipg seld is in fect & lottery policy, but to prove thab
i1s commeonly kuows or o led auch, and s solely &
questic o of fact for the Jury to paes upon. The tutes-
vonof the Legisiature was to avod =0 close and me-
we s Ceflsiion, B0 give opportupities to ”&hﬂl'
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|sw by chinrgea of furm aod not of substanca.
slatuls s agenst the gelling of acertuntaiag, Laia pro-



